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Abstract

Many scholars paint a somber picture of the political status of racially
and economically marginalized groups in the United States. In particular,
seminal studies on cities—places where race and class strikingly intersect—
emphasize economic and political elites as primary drivers of urban politics,
underscoring the disempowerment of those at the margins. This article offers
a different, theoretically instructive perspective. Through a qualitative analysis
of two major expansions of the legal right to counsel in civil courts, | describe
political processes that afforded race—class subjugated communities pivotal
influence over urban policy. | demonstrate how groups that many theories
of political science do not expect to have substantive political influence,
nonetheless profoundly shaped the course of urban policy development in
the civil legal domain. | find an especially crucial role for membership-driven
local organizations focused on building equitable community power.
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When the gas pipes in Frank’s' building were damaged, the gas company
suspended service to fix the problem. Everything was supposed to be back to

!Cornell University, Ithaca, NY, USA

Corresponding Author:
Jamila Michener, Cornell University, 123 Central Ave., Ithaca, NY 14853, USA.
Email: jm2362@cornell.edu


https://us.sagepub.com/en-us/journals-permissions
https://journals.sagepub.com/home/uar
mailto:jm2362@cornell.edu
http://crossmark.crossref.org/dialog/?doi=10.1177%2F1078087419855677&domain=pdf&date_stamp=2019-06-19

2 Urban Affairs Review 00(0)

normal in two or three days. Those days went on for more than a year. Frank
and other tenants in his building went without heat and were unable to cook.
When they petitioned the landlord for rent abatement to offset this burden,
the landlord resisted. Frank is a working class Black immigrant from the
Caribbean. Like most everyone else in his neighborhood, he had little dis-
cernable power. Knowing as much, Frank’s landlord was unresponsive to the
needs of his tenants. Eventually, however, Frank wrested concessions from
his landlord. Reasoning that “the only way we could get anything done is
through association,” Frank realized that his building needed a tenant asso-
ciation. But he faced major obstacles. As he put it, “I did not know what the
laws were for tenant organizing in New York, and how tenant associations
worked or . . . what you could and could not do.” Lacking knowledge, Frank
sought help. He found a local tenant organization that trained ordinary neigh-
borhood residents to be community leaders. With their help, Frank and his
neighbors started a tenant association and took the landlord to court. Then,
having been sensitized to housing issues, Frank became involved in other
related political struggles. By the time I met him in 2018, he was a commu-
nity organizer and part of a citywide coalition that had recently scored an
unprecedented victory: in 2017, New York City passed a law committing to
provide legal representation to all poor and near poor (<200% of the federal
poverty level [FPL]) tenants facing eviction.

Frank’s journey from besieged renter to community leader was remarkable,
but not singular. Indeed, others like him were a crucial part of the process that
led to New York City’s historic legislative expansion of civil legal rights. This
article explores the political underpinnings of that process, as well as that of
similar legislation passed in San Francisco in 2018. In particular, I emphasize
the power of people (like Frank) who reside in communities that fall at struc-
turally disadvantageous intersections of race and class. These are precisely the
folks whom many scholars deduce have little power to shape public policy.
Nevertheless, they sometimes do. By qualitatively charting two instructive
cases of how that happens, I offer a more complete picture of democratic pos-
sibilities in the context of urban political economies marked by deep inequali-
ties. Grassroots community based organizations emerge as crucial actors in
the processes I observe. While sociologists have been attentive to how such
organizations operate as political actors, political scientists have done less in
this vein (Levine 2016; Marwell 2007). In particular, little of the political sci-
ence literature on interest groups and advocacy organizations has focused on
the issues that most affect racially and economically marginalized communi-
ties or the conditions that facilitate political power within them (Andrews and
Edwards 2004; Baumgartner and Leech 1998; Hojnacki et al. 2012; see Miller,
2008 and Strolovitch, 2008 for important exceptions).
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From Deficits to Prospects

A wide range of scholars paint a somber picture of the political status of racially
and economically marginalized groups in the United States (Bartels 2008;
Butler 2014; Flavin 2012; Franko 2013; Gilens 2012; Gilens and Page 2014;
Griffin and Newman 2012; Hajnal 2009; Hayes 2013; Hill and Leighley 1999;
Michener 2016; Piven et al. 2009; Rigby and Wright 2013; Schlozman et al.
2012). Crucially, seminal studies on American cities—places where race and
class strikingly intersect—emphasize economic and political elites as primary
drivers of urban politics and underscore the institutional constraints structuring
political outcomes in local politics (Elkin 1987; Molotch 1976; Peterson 1981;
Rast 1999; Sharp and Maynard-Moody 1991; Trounstine 2018). A significant
corpus of urban politics scholarship has focused on identifying who has power
in local political systems (Browning, Marshall, and Tabb 1984; Dahl 1961;
Einstein and Kogan 2016; Hajnal and Trounstine 2010, 2014, 2016; Morel
2018; Palus 2010; Peterson 1981; Trounstine 2010). While a broad assessment
of this body of work reveals theoretical and empirical nuance, there is wide
consensus about race and class as sources of political disempowerment in
urban contexts (though see Morel, 2018, for an example of scholarly nuance).
Echoing this perspective in a trenchant review of inequality and local politics,
Hajnal and Trounstine (2016, p. 139) conclude that “local democracy, by
almost all accounts, is more likely to represent the interests of whites and the
wealthy than those of minorities and the poor.”

This is a well corroborated and valuable assessment of local democracy.
Nevertheless, urban politics scholarship—and research on American politics
more broadly—risks rendering an incomplete picture. A preponderance of
research in American politics follows a “prevailing tendency to view race-
class subjugated communities in terms of political deficits” (Soss and Weaver
2017, p. 583). Though these studies reflect important realities of American
political inequality, a primarily deficit-oriented outlook obscures the pros-
pects for marginal denizens to mobilize as “resourceful, creative and deliber-
ate” political actors (Soss and Weaver 2017, p. 583). In this article, I
foreground such possibilities by exploring when and how race—class subju-
gated (RCS)? communities can have pivotal influence over urban policy.

I begin with the premise that scholars can more readily detect political
agency in places we do not usually find it when we consider “whose politics
are overlooked” (Jones-Correa and Wong 2015, pp. 162, 168). I take two
steps to operationalize this idea. First, I look beyond voting, the outcome of
interest in the most influential urban politics studies (Hajnal 2009; Hajnal and
Trounstine 2005, 2014, 2016). While voting is clearly important, it can over-
shadow less conventional routes to political action that are most directly
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relevant to people less attached to the formal political system (Cohen 2006).
A second (related) step I take to elucidate otherwise overlooked politics is to
foreground civil legal representation, an issue with substantial consequences
in the lives of many marginalized denizens. An issue-based perspective on
urban political power allows me to observe how political action unfolds
within the context of a specific policy domain that has immediate implica-
tions for the material well-being of clear constituencies. Among many poten-
tial issues, I highlight civil legal representation both because of its arresting,
understated significance—and because it is an arena where the enduring
question of “who governs” is especially contingent on the positioning and
power of racially and economically marginalized communities (Dahl 1961;
Hajnal and Trounstine 2010; Morel 2018).

Civil (noncriminal) legal problems are prevalent. Over 70% of low-income
Americans report having a civil legal problem each year (this includes prob-
lems with housing, health care, domestic violence, and public benefits). Only
a small fraction (14%) of those problems receive legal attention (Legal
Services Corporation 2017). In large part, this is because legal representation
by attorneys in civil courts is not constitutionally guaranteed.’ Further still,
legal representation is severely underfunded at the federal, state, and local
levels (Legal Services Corporation 2017). People who are unable to effec-
tively navigate civil institutions as a result of representational inequities expe-
rience this state of affairs firsthand. Most everyone else—those who are not
directly affected by or even aware of the civil legal system—has little incen-
tive to care.

Under such conditions—where the negative consequences of a policy issue
are disproportionately concentrated in RCS communities but otherwise largely
invisible—much of the scholarship on American politics suggests a dearth of
political levers for compelling elites to be responsive to the policy needs of
those who are least privileged (Gilens 2012; Hajnal and Trounstine 2016;
Peterson 1981).4 In this article, I offer qualitative case studies of two cities that
have recently implemented major expansions of civil legal representation (New
York City [NYC] & San Francisco [SF]). By describing and comparing these
cases, | demonstrate how groups that most theories of political science do not
expect to have substantive political influence can nonetheless profoundly shape
the course of urban policy development in the civil legal domain.

Civil Legal Representation: A Lens on Urban
Power

Civil statutes protect crucial economic and social rights for all Americans. In
contradistinction to punitive criminal law, the intended functions of civil law
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are both protective and corrective. This includes things like preventing ille-
gal evictions, adjudicating the detainment and deportation of immigrants,
safeguarding the rights of public assistance beneficiaries, protecting women
from domestic violence, and negotiating family disputes (e.g. child support,
custody).® Crucially, civil legal representation is meant to provide “a remedy
to individuals or entities harmed by other individuals or entities, in order to
make them whole” (Klein 1999). In a society where law can “designate the
distribution of legitimate social entitlements and burdens among citizens,”
representation in court helps low-income Americans to obtain and retain
resources that forefend against economic precarity and reduce inequality
(Housman and Minoff 2014; McCann 2004, p. 506; Pollock 2014; Pollock
and Gardner 2011; Powers 2015; Sandefur 2008). Such protections are par-
ticularly critical to low-income women and people of color. In 2016, 72% of
legal services beneficiaries were women and over 50% were people of color
(Legal Services Corporation 2016).°

Perhaps most compellingly, civil legal representation matters for democ-
racy and political equality. Put broadly, “law is a significant part of how we
learn to live and act as citizens in a society” (McCann 2004, p. 506). Civil
statutes, in particular, are intended to offer “the potential for every individual
to mobilize the law,” enabling denizens to be more than “passive object[s] of
the state” and positioning them as “the demander[s] of rights and status”
(Zemans 1983, pp. 693-94). As such, civil law plays an “important role in
democratic governance” (Zemans 1983, p. 693). By extension, major expan-
sions of civil legal rights are meaningful political outcomes in a democratic
polity.

Notwithstanding the weight and consequence of civil legal protections,
the defining reality of civil legal representation (CLR) in the United States is
difficulty of access. In 2016, a staggering 86% of civil legal problems
received inadequate or no legal attention (Legal Services Corporation 2017).
Due to limited public resources, more than half of low-income Americans
who come to legal aid organizations for help are turned away (Legal Services
Corporation 2017).

Such representational scarcity raises critical questions about urban politics
and power. To clarify why, consider the example of representation in housing
court. As many cities confront affordable housing crises, millions of
Americans are evicted each year (Badger and Bui 2018; Desmond 2016;
Metcalf 2018). As a result, overpopulated housing courts have become a sig-
nificant institutional presence in RCS communities where many denizens are
vulnerable to economic instability and predatory landlords (Steinberg 2015).
Such courts are complex labyrinths that present formidable obstacles for
unrepresented tenants (Bezdek 1991; Engler 1997; Rhode 2004; White 1990).
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When ordinary people show up in court, it is tough for them to effectively
represent themselves (Goldschmidt 2002; Seron et al. 2001). At the same
time, few tenants can afford a lawyer. A 2010 report to the Chief Judge of the
State of New York noted that at the time, 99% of tenants went unrepresented
in eviction cases in NYC compared with only 1% of landlords. This imbal-
ance leaves many tenants aggrieved. Yet, there is a nontrivial chasm between
grievance and action. The people who frequent housing court are also often
those with the least wherewithal for translating frustration over civil legal
experiences into concerted political action. They (understandably) have little
sense of what to ask for, whom to ask, or how to be heard. Instead, the most
knowledgeable players are the advantaged ones. Lawyers, organizations rep-
resenting landlords and political elites rule the day in the arena of civil legal
policy. For this reason, the civil legal domain is a least likely case for observ-
ing significant policy influence stemming from RCS communities. Indeed, as
the national movement for a right to counsel has emerged and grown, it has
been overwhelmingly driven by legal elites: lawyers and judges who per-
ceive civil injustices firsthand and take action in response (Gardner 2006;
Gardner and Coe 2014; Pollack 2012). In most places, the burden of inade-
quate civil legal representation falls squarely on the most marginalized while
the politics of civil legal representation remains profoundly dependent upon
elite political power (Gardner and Coe 2014). Though expansions of civil
legal rights occur sporadically across the country, they tend to be tightly
delimited and very incremental.’

Despite this wider context, NYC and SF have recently achieved unprece-
dented expansions of civil legal rights (which I’ll describe in detail shortly).
How did this happen? I investigate via qualitative study of the political pro-
cesses that propelled these civil legal expansions. Of course, many factors
contributed. This research is neither designed nor intended to finely parse the
precise effect of each one. Instead, I descriptively delineate the broad con-
tours of the policy process by drawing on qualitative interviews with tenant
organizers, community residents, political officials, lawyers, and judges who
were at the forefront of policy change in each locale. I find that grassroots
mobilization and organization within RCS communities was a necessary
(though neither singular nor sufficient) condition for expansive civil legal
reform. I also find that membership-driven community based organizations
oriented toward equity and power building acted as conduits, cultivating and
directing the energy of RCS communities and transforming it into influence
(Han 2014). Though powerful economic and political elites resisted expan-
sion in both cities, “people power” (as one activist called it) pushed expan-
sions beyond the threshold of passage. San Francisco and New York City are
each idiosyncratic in their own ways. As such, the developments observed in



Michener 7

this study may not be “representative” of all or even most urban political
processes (Small 2009). Only future research can determine the scope to
which these findings apply. Nevertheless, the cases I present are instructive
and informative. They provide examples of potent and otherwise undetected
instances of political agency among actors who are often assumed powerless,
pointing to blind spots in the dominant emphases of research on political
inequality, participation, and urban power.

Research Process and Method

To understand the successful passage of major expansions of civil legal rights
in New York City and San Francisco, I interviewed key actors in both places.
To identify such people, I worked with research assistants over the course of 4
months to examine newspaper articles® legislation?® and city council hearings.!?
While carefully reading through those sources, we noted the names of people
and organizations described as being involved in the policy efforts for civil
legal rights expansion. We then made a list of the names that came up multiple
times (within each case). Our final list included 20 people (in total). I inter-
viewed 14 of those 20, plus one additional person whose name came to my
attention via other interviewees.!! Two of the people I was not able to interview
were political elites (city council members). The other two were tenants’ rights
organizers. Since I ultimately interviewed people holding similar positions,
those I missed likely did not prevent me from capturing an adequate range of
perspectives. Moreover, when I asked interviewees to recommend other key
actors whom they believed I should speak with, they generally named people I
eventually interviewed.

Altogether, this article is based on 15 in-depth interviews with policy
actors from New York City (10) and San Francisco (5). I interviewed fewer
people in San Francisco because the city is smaller and the political process
that led to the policy in question happened on a quicker timeline, with fewer
core leaders involved. The interviewees spanned a spectrum in terms of back-
ground. They occupied different positions, had varied life experiences, and
worked in distinct organizational capacities. This provided numerous vantage
points from which to understand the politics of civil legal expansions. Many
of the interviewees were elites (judges, lawyers, politicians, leaders of legal
assistance agencies) while about a quarter of them were nonelite leaders
(local tenant organizers and community leaders).

Several factors assuage potential concerns about not having talked to
enough people (Small 2009). First, though thousands of people were mobi-
lized to participate in various forms of political action in the efforts that
unfolded in NYC and SF, only a small number played primary organizing
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roles. Identifying and interviewing those people offered the most germane
basis for insight into the politics of the process underlying the passage of both
laws. As I mentioned earlier, not all of the people I interviewed were eco-
nomic or political elites. Still, all of them were well networked leaders. They
were thus aptly positioned to speak to me about their own actions, about the
scope and range of other people involved, and about the political process that
made the passage of expansive civil legal policy possible.

Another indication that I conducted a sufficient number of interviews was that
by the time I wrapped up the interviews, I had reached the point of saturation—
when each new interview yielded very little new information (Small 2009).
Reaching saturation suggested that I had completed “enough” interviews to have
gotten as full an accounting as is likely possible. For research focused on a spe-
cific policy process that a limited and closely connected number of people were
responsible for generating, interviewing a relatively small group can produce
substantial insights. That was precisely the scenario here.

Finally, a third factor mitigating concerns about the number of interviews
was the consensus that emerged. Had I encountered vastly differing accounts
of the process I sought to understand, I may have needed to continue inter-
views to make sense of divergent perspectives. To the contrary, the informa-
tion that interviewees offered was striking in terms of commonalities across
actors—especially given the care I took to interview different kinds of people
(as detailed above) who viewed the policy process from distinct standpoints.

The interviews were conducted over the phone and very loosely struc-
tured, with the intention of giving interviewees the discursive freedom to tell
me things I did not already know. Interviews began by asking people to
describe the process that led to the passage of the legislation in question.
Most people had a lot to say and spoke at length in response to this original
question. I then allowed the conversations to move organically from there. I
was intentional about eventually asking all of the interviewees to comment
on which factors they believed were most important for making the tenant
rights expansion happen in their city.

I recorded the conversations, had them transcribed, and coded the tran-
scriptions. Thematic coding focused on analyzing how interviewees described
the main factors accounting for passage of the “right to counsel” laws in their
city. The descriptive accounts below are based on those analyses.

New York City: The Enactment of Historic
Legislation

In July 2017, the New York City council passed Intro Bill 214-B with a
veto proof majority. This landmark legislation created a guarantee of legal
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representation in eviction proceedings for tenants at or below 200% of the
FPL. Less than a month later, Mayor Bill de Blasio signed the bill into law.
Intro Bill 214-B was the first of its kind to be passed anywhere in the
United States. It was designed to have a phased implementation over 5
years. In 2018, NYC spent 78 million on tenant legal services (Kim 2019).
By 2022, every income eligible NYC resident will have counsel in evic-
tion cases. The NYC government is expected to spend roughly $155 mil-
lion per year on funding (Kim 2019).

By the time Intro 214-B was enacted in July 2017, there was a vast out-
pouring of support for it. Everyone from the Mayor to the City Council to a
host of powerful legal organizations was on board. Opposition was barely
discernible. At that point, the legislation was buoyed by a powerful coalition
called the “Right to Counsel NYC.” Coalition members included tenant
organizing groups, policy advocates, legal services organizations, religious
organizations, disability organizations, and even the AARP. The list of coali-
tion supporters—groups that were publicly supportive of the coalition even
if not maximally engaged in its efforts—was even more expansive and
included the New York City Bar Association, the official boards of each
borough in the city, and several unions. By early 2017, there were so many
powerful interests aligned in favor of the bill that its passage appeared all but
guaranteed. Yet, as one attorney I interviewed relayed, just a few years prior
everyone had “dismissed” the idea of a right to counsel as “completely
unwinnable.” If I had asked the most knowledgeable and well-connected
members of the legal and political community in 2013 (just a year before the
initial right to counsel bill, 214-A, was first introduced in the City Council),
few of them would have predicted the advent of Intro 214-B, and certainly
not as quickly as it happened.

Tenant Organizing and Mobilizing

How did Intro 214-B go from pipe dream to reality? The second person I
interviewed presented a stunningly complete narrative of the process that
ended with the passage of NYC’s Intro 214-B. I'll call her Sandy!? and draw
on her comments to explicate the most relevant aspects of what happened.
Sandy was part of a local community based organization in the Bronx, NY,
called Communities Mobilizing for Housing (CMFH).!* CMFH is a member-
ship-driven tenant organizing group. I began my interview with Sandy by
asking her to tell me about the trajectory of 214-B. I barely had to ask another
question after that. This single question was enough to elicit a long and
detailed response. Sandy’s description of events was more thorough and
detailed than I realized at the time. She began as follows:
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We started really thinking about the root causes of why housing court is the
way that it is, and how do we really—understanding that it’s a center of
displacement—how do we really interrupt that cycle and reclaim it? [The
housing court] has really been a tool. It’s been weaponized, and how do we take
it out of the landlord’s arsenal? So, we’re really rooted in building tenant
power. Folks were leaving that court not wanting to organize. A big deterrent to
organizing in buildings was people’s fear of being evicted and retaliation and
knowing that generally landlords won because that’s how shit works. So that
was the impetus for the campaign. [To start] we did a participatory action
research project ...tenants developed and ran a survey campaign that collected
a thousand surveys of tenants’ experience in housing court . . . it was a huge
base building tool. People really developed an incredible sense of ownership
over the campaign because tenant leaders wrote the surveys, conducted the
surveys, were trained on how to do focus groups, facilitated the focus groups
and really just literally did everything . . . it was an awesome beginning . . .

In describing the early genesis of Intro 214-B, Sandy delineates an initial
process of “transformational organizing” (Han 2014). At base, such organiz-
ing is about investing “in developing the capacities of people to engage with
others in activism and become leaders” (Han 2014, p. 8). The inclination and
ability to do this is what distinguishes organizations that most effectively
engage people in political action, from those that do not (Han 2014). Sandy’s
group was in the business of organizing. When CMFH realized that disem-
powering experiences with landlords and within housing court were making
it more difficult to build tenant power, they developed a campaign in response.
Instead of only attempting to mobilize people who were already inclined to
act, CMFH worked to build capacity. This was the function of launching a
community-based survey. Soon enough, these efforts led to new connections
and began to spread across the city. Sandy describes it this way,

... so when we released our report [on the community survey] and we did this
big thing, people from Brooklyn came. And we took folks from the Bronx to
Brooklyn to talk about shared demands and some shared strategies because the
governing agency in New York is the same, the courts are run by the state . . .
We were united and working across the city . . . one of the strategies was that
we were trying to meet with key people in government across the city—even
though [CMFH] only worked in the Bronx—because we needed citywide
buy-in for some of our demands. And so, at that time we met with Mark Levine
who is a council member in Washington Heights.

Mark Levine is the councilmember (7th District, Manhattan) who eventually
introduced, sponsored, and championed Intro 214-B (along with council-
member Vanessa Gibson, 16th District, Bronx). In this way, Sandy drew a
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direct link between the early grassroots action of a member-driven tenant
organization based in low-income communities of color (CMFH) and the
City Council member responsible for the expansionary “right to counsel”
bill. As Sandy told it, CMFH and other tenant-based membership organiza-
tions in other parts of the city played a fundamental role catalyzing the action
that led to 214-B.

Given how early in the research process I interviewed Sandy, I thought it
was possible that she overestimated the role of her organization and others
like it. However, every person I interviewed afterward (and the one person I
had interviewed before her) corroborated Sandy’s account. Though each of
these actors could have inflated their own importance and minimized the role
of CMFH, they did not. Instead, subsequent interviewees validated Sandy’s
telling of the process, even when the perspectives they offered were drawn
from a very different context.

For example, Allen was a prominent attorney who had been involved in
civil legal services for nearly 40 years. Over that time, he held numerous
leadership roles. Allen started his explanation of the genesis of 214-B at a
point that literally predated Sandy’s adult life, but he nonetheless worked his
way to the same place as her. With the long view in mind, Allen told me this:

this really goes back decades . . . as I progressed in my career I really became
very partisan of the idea that there should be a right to counsel in housing . . .
[in 1989] we brought a class action making a claim that there was a constitutional
right in housing matters . . . but we lost on procedural ground . . . Then over the
decades there were other moments when there was advocacy to try to win a
right to counsel . . . in the mid-90s we had a justice week, we sent tenants into
court pro se and asked the judges to assign them lawyers. Then in the 2000s a
coalition came together again to take a legislative approach and at that point we
tried to get legislation passed to provide a right to counsel for senior citizens
and disabled people who were facing eviction thinking that would be a more
sympathetic group . . . there was legislation introduced in the city council, we
were building some momentum and the Brennan Center was involved. But
2008 hit, the economy collapsed . . . the wind kind of went out our sails. Then,
the modern successful moment began back in 2013 when CMFH did this
study...tenants were very involved in assessing how...housing court worked
and they made a number of recommendations including that tenants should
have a right to counsel. Shortly after that Mark Levine and Vanessa Gibson
introduced 214. Then CMFH kind of takes the lead . . . one thing leads to
another and this coalition starts to get formed to support Intro 214. They get 42
ofthe 51 council members to sign on. Then we spend the next 3 years organizing
to make this happen. CMFH is pretty much in the lead . . . I played more of the
role of integrating them with the legal world . . .
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This was the first of many instances in which different people closely cor-
roborated one another’s perspectives. Continuing that pattern, Martha, a ten-
ant organizer in the Brooklyn, noted that tenant groups had been working on
different campaigns to improve housing courts in individual boroughs of the
city. In Brooklyn, where she had done organizing work, there was a wide-
spread perception of the right to counsel as an “unwinnable” issue. Then,
when the tenants campaign in Brooklyn connected with CMFH (in the
Bronx), things suddenly changed. Martha describes it this way:

CMFH mounted their own campaign . . . and they really took it to the whole
next level and had tenants survey 1000 other tenants about their experience in
the court. . . and in the course of working through that campaign their tenant
leaders and tenants really wanted to prioritize advancing a right to counsel for
tenants and that was really the inception of it . . .

Among the people I interviewed, there was consensus about the essential role
of CMFH and tenant organizations more generally. Even councilmember
Levine (whose comments I do not anonymize because of his role as a public
official) acknowledged the power of local tenant groups. While councilmem-
ber Levine noted that he campaigned on a platform of expanding tenant rights
and always intended to push in that direction, he also insisted that

this was going to be an epic battle and was going to require a movement to
break through . . . I have certainly never seen a larger more intense and better
organized coalition of activists in any policy push I’ve been involved in.

Councilmember Levine eschewed political credit claiming and underscored
the centrality of grassroots participation. Toward the end of our conversation,
he articulated this most directly saying,

My role was very different from the role of activists, they could push loudly
and intensely and harshly in a way that is harder for someone on the inside who
needs to sit down and negotiate with the other players inside the government.
But we needed the voices from the activists or I don’t think we would have
broken through . . . I know for a fact this would not have happened if there was
not an organized activist coalition pushing from the outside (emphasis mine).

These sentiments closely reflected Sandy’s description of what the grass-
roots, community-based, activist arm of the coalition accomplished. But zow
did they accomplish it? When I asked Sandy about the specific actions that
tenant organizers took in an effort to exert political influence, she offered
many details. Because she was so adept at speaking for herself, I will quote
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her at length. It is worth noting that each step Sandy recalls below was con-
firmed by other interviewees. Sandy first emphasizes mass mobilization
efforts in the immediate wake of the bill being introduced. The goal here was
to get lots of people involved to build momentum:

we planned an initial press conference in June 2014 to announce that the bill
had been introduced, and then we started organizing in high gear, like officially
formed a coalition . . . our initial event, like our coming out party was a big
forum about the right to counsel in December of 2014 . . . I think maybe 500
people came, and Matt Desmond'* came and we had a human rights person
come, we had judges on the panel, we tried to have a really wide swath of folks
to get at the issue from different angles. We even had a landlord attorney . . .
And then we really just launched this three year campaign . . .

Once the campaign was officially launched, there was still much work to do. For
the bill to eventually be passed, the pressure had to continue building. Toward
this end, CMFH took diverse and creative approaches, as Sandy describes:

we did a lot of things. We collected 7,000 signatures, we released another
report, we had an interfaith forum, we took public officials on tours of housing
courts to try to make the invisible visible. We had a lot of meetings with city
council members to sign on, we did presentations across the city to get
community boards to endorse it . . . then we did a series of town halls, we did
canvassing . . . we had tenant Tuesday where we told people’s stories and fact
Fridays about indigent defense. Because the Mayor during this entire time had
not supported it—he either said that it was too expensive or that it wasn’t the
city’s job—we did not want to have a hearing on this bill until we had created
this kind of ground swell . . . The hearing was in Sept. 2016 and that we just
packed like nuts. It was to the point where people couldn’t get in, like people
were turned away . . . Like 80 people testified . . .

After several years of continued organizing and mobilizing, the fight for a
right to counsel for low-income New Yorkers took hold, and the tide of initial
opposition from powerful elites quickly turned. In Sandy’s words:

We had tons of press, it trended on Twitter and then we just tried to keep the
momentum up. In December, we did an action where we delivered all the 7,000
signatures to the Mayor and the Speaker. In February, the Mayor announced his
support, then the Speaker announced her support. [Before that] the speaker
would not meet with us the whole campaign.

It is especially notable that leading political elites were not on board with
214-B for the majority of the campaign. Every person I talked to described
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the (Democratic) Mayor Bill de Blasio as the principal hold out. All of the
NYC interviewees noted numerous factors that worked in favor of eventually
getting Mayor de Blasio to cooperate: he was up for re-election, he had gotten
very bad press for mishandling the city’s housing crisis and needed a “win”
in the arena of housing, and he was inclined to take saliently bold action in
the wake of the election of Donald Trump. Notwithstanding those consider-
ations, de Blasio declined to support 214-B for an extended period of time
and his ultimate support was never a foregone conclusion. When I asked
interviewees what they viewed as the deciding factor, the unanimous response
was that the grassroots efforts of activists and organizers made a pivotal dif-
ference in prompting the Mayor to commit hundreds of millions of dollars
(annually) to expanding civil legal rights, despite having initially refused.

One convincing indication of the power of the grassroots coalition was the
intensive involvement of activists in the period between February 2017 when
de Blasio first declared his support and August 2017 when he finally signed
the bill. In that interim, there were crucial issues at stake. Most controver-
sially, the de Blasio administration did not want to include public housing
tenants in the protections offered by 214-B. Ostensibly, the Mayor reasoned
that the city government should not pay for lawyers to represent tenants when
the city was itself the landlord. Stunned activists—some of whom were either
from communities with significant amounts of public housing, or lived in
public housing themselves—refused to exclude the poorest and most racially
marginal renters in the city from the “right to counsel” deal. Tense negotia-
tions ensued. Sandy described it this way:

[de Blasio] didn’t want to include public housing tenants. The people [in the de
Blasio administration] who were figuring out how to make this happen didn’t
have conversations with us about our vision about how to operationalize it and
so they had developed this rollout plan to make it work and they had everything
worked out in their minds from a housing court based model and just never
actually thought about other venues[administrative courts where public housing
tenants fight evictions] . . . the city was about fighting landlord harassment, the
bad apples. [public housing] didn’t fit into that narrative because the city is the
landlord! They didnt see it as being about power . . . now we have right to
counsel for all tenants, hands down. But it took internal negotiation with the
administration to win that (emphasis mine).

Sandy clarified the continued role that membership-based tenant groups
played in policy design, even after the legislation has been introduced and the
Mayor had signed on. Nearly all of my interviewees mentioned the standoff
with the Mayor’s office over the inclusion of public housing tenants. The
resolution of that conflict in the direction that activists demanded was no
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small feat and it signified the sway that activists held, even in the face of a
powerful Mayor.

Sandy’s narrative evinces the broader argument that RCS communities
can wield substantive policy influence in ways that much political science
research, including work on urban politics, does not often capture. Yet, some
pertinent scholarship on advocacy groups and community based organiza-
tions offers possible counter perspectives. For example, Strolovitch (2008)
finds that even advocacy groups intending to represent the interests of the
disadvantaged can end up favoring the interests of most advantaged among
their constituency. This raises a question about whether it is appropriate to
equate CMFH and the many other tenant organizations involved in fighting
for 214-B with the “grassroots” and RCS “communities.” Another related
potential counter perspective emerges from the work of sociologist Jeremy
Levine. Levine (2017) points to the paradox of “community power” that
arises from the fact that community based organizations can leverage the
ideal of “community” for various ends, such that local residents “appear
empowered as members of ‘the community,” but in effect have little influ-
ence” (Levine 2017, p. 2). These alternative theories suggest a different inter-
pretation of Sandy’s narrative: organized interests are really the key factor in
this policy story, not the political influence of economically and racially mar-
ginalized community residents (whom I refer to as race class subjugated
[RCS] communities). While the work of both Strolovitch (2008) and Levine
(2017) is critically important, there are several reasons why I cast this policy
narrative in terms of the power of RCS communities as opposed to interest
group/organizational power (though note that the two are at times compatible
and overlapping). First, the dominant organizations involved were member-
ship-driven and based in working class neighborhoods disproportionately
populated by people of color. These groups’ effectiveness relied on RCS
community residents taking action. Many leaders within tenant groups were
drawn from the communities most affected by the eviction and affordable
housing crises. Additionally, even as tenant groups integrated into a broader
coalition that included elite actors, the community based organizations lead-
ing the coalition intentionally took steps to incorporate and center the voices
of local nonelite tenant leaders.

To this point, the meaning of the phrase “membership-driven” came to life
when I interviewed several CMFH local community leaders and realized the
significance of the work they did within the organization. This was a model that
other tenant organizations shared as well. Most CMFH leaders were ordinary
community members, not professional organizers. They were people like
Frank—introduced at the beginning of this article—whose experiences had
motivated them to turn to organizing. Ronald, for example, was a major figure
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in the citywide fight for 214-B. As an African American single father living in
subsidized housing, Ronald’s landlord attempted to evict him after he returned
from an extended hospital stay that had nearly resulted in his death. Here is
how Ronald describes why he became involved:

When I got out of the hospital the landlord’s lawyer served me papers. I was put
on bed rest when I got out of the hospital and I was out of the hospital two days
when I got served. I tried to get the landlord’s lawyer to come in [to the
apartment] because [ wasn’t supposed to get out of bed...but he couldn’t so |
had to go to the door. That’s when everything began. I’m a single parent with
five kids...and [my kids] were standing in the hallway when I got served. The
landlord’s lawyer, first thing he said was “I hate to be the one but I have to put
you out” and my kids were standing there looking at me waiting to see what |
was going to say. [ could see the fear in their eyes that they understood what it
meant that we were getting ready to be evicted. But what I couldn’t understand
at that time was why I was being evicted.

It turned out that even though Ronald had kept up-to-date on his portion of
the rent payments, Section 8 had stopped paying their portion until the land-
lord made the repairs necessary to bring the apartment up to code. Instead of
making the required repairs, the landlord was evicting him. The day after
Ronald was served eviction papers—just three days after coming home from
the hospital—he defied doctors’ orders, got out of bed, and found his way to
the corner store to speak to a friend who he hoped could give him advice on
finding legal help. His friend directed him to a local legal aid office. He went
there and was able to speak to an attorney. On his way out, he saw a flier
advertising a “know your rights” workshop that CMFH was hosting for ten-
ants in his neighborhood. Even though he had already spoken to a lawyer, he
still felt confused about his circumstances, so he went to the workshop.
Nearly seven years later, Ronald was still a part of CMFH. His extended two-
year battle with his landlord had kept him deeply connected to issues of hous-
ing rights and he decided to invest in the fight. CMFH trained him to be a
leader through workshops, seminars, and organizing events. He then mobi-
lized tenants in his neighborhood, spoke at political rallies, shared his story
with political officials, accompanied tenants who needed support in court and
did much more. Ronald was so vital to the passage of 214-B that I spotted
him (among many others) in the background of a picture taken at a major
press event held after 214-B was signed.

A primary function of CMFH was to bring poor people of color like
Ronald to the forefront, to put them in positions of power, and to foreground
their experience. Two other tenant leaders I interviewed told me similar
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stories of harrowing years-long battles with landlords that eventually led
them to CMFH and motivated them to engage. CMFH and other tenant
rights groups equipped these otherwise marginalized actors, giving them a
channel through which to become leading voices. Most crucially, CMFH did
this with an eye toward power and equity. Ronald lived in poverty and he
was not highly educated. But when I asked him whether he felt like he was
on equal terms with the lawyers, academics, and other elites in the coalition,
he insisted on his equality and even on his distinctive standing. He and other
organizers actually understood the experiences of low-income tenants; they
were able to spot problems and solutions that the “higher ups” could not see.
CMFH took care to structure the coalitional meetings in ways that made it
possible for the insights of grassroots organizers to be heard. Sandy explained
the philosophy that motivated this approach:

The law is not about justice. The law is a reflection power. And most of the time
reflects the ruling class interests. If we’re actually going to transform [that] . . .
then how we do it is also important. Like who is in the room making decisions?
Our coalition meetings frankly are kind of hard to navigate because there are a
lot of attorneys in the room, but also, we always have tenant leaders in the
room. And how do you manage that room in a way that says, actually what you
[tenant leaders and tenants] think is more important than what the attorneys
think? [We] create strong rules around trying to manage how people take up
space in that room. We always have breakout groups, because everybody
speaks. And I think the fact that it started with tenant organizing in the Bronx
and Brooklyn and that it was tenant organizing groups that have a membership-
based structure, they’re accountable to members, where members hold
leadership positions who make strategic decisions in the organization . . . that’s
important. People in organizing always say that a principle is that the folks
[whose interests] are represented need to be in leadership. And I think it’s this
liberal idea that gets tokenized . . . But in my perspective, the reason you do it
is because those folks are the least compromised. They have everything to lose
and everything to gain. They’re not looking to maintain the status quo and
they’re not thinking about their next job, they’re not invested in the system as
it is so you can root decisions in those folks who are really invested.

The tenant leaders I interviewed confirmed this. They felt empowered and
believed that they played leading roles in the advancement of 214-B. All
of the external evidence I examined corroborated this belief. I saw tenant
leaders—ordinary working class people who had themselves faced hous-
ing struggles—in videos speaking at rallies, testifying in public hearings,
being quoted by media, and being photographed at major press events.
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New York City: Contextualizing the Power of RCS
Communities

Though I emphasize the political influence of RCS communities, it is worth
noting that many other factors were critical to the passage of 214-B. As |
noted earlier, I asked interviewees what they viewed as the key determinants
of the bill’s success. Their answers were broadly similar. The most com-
monly stated determinants involved electoral, representative, and policy
institutions. Everyone mentioned two or more of these factors. Elections:
Mayor de Blasio would have been less motivated to act had it not been an
election year. Local legislatures: The city council held hearings were cov-
ered widely by the media; council members vocalized their support for the
bill and generated media attention. Councilmember Levine wrote an op-ed
in the New York Times. There is no doubt that an overwhelmingly demo-
cratic City Council that offered very little resistance and much active assis-
tance was vital. Local policy: New York was a city where the right to counsel
actually mattered. As one attorney described it to me, long standing policies
like rent control made a right to counsel more valuable by enabling it to be
a tool that actually kept people in their homes. Without rent control, many
tenants would have no hope whatsoever of affording skyrocketing rents in
the wake of gentrification and market forces. Staying in their homes would
be impossible—and nothing that happened in housing court could change
that. But rent control meant that what happened in court mattered, because
fighting off predatory landlords could actually result in keeping one’s home.
Another local policy legacy that mattered was a codified right to shelter.
Beginning with Callahan v. Carey in 1979, a series of legal victories in the
1970s and 1980s ensured the right to shelter for homeless men, women,
children, and families in New York City. This was a powerful background
condition that permeated the discourse and expectations around the needs of
tenants in the city.

Economic context was also imperative. Most of the interviewees in NYC
mentioned this. The city faced a formidable housing crisis that produced trou-
bling rates of homelessness and eviction. These issues were on everyone’s
radar. While civil legal representation was generally not a salient hot button
political matter, representation in housing court became prominent because it
tapped into a broader policy domain (housing) that was a top priority through-
out the city.

Having contextualized the range of factors that were crucial for making
Intro 214-B happen, I’ll reiterate that the research approach I take here does
not enable me to isolate the exact “effect” of any given “variable.” Instead, 1
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develop a theoretically informative qualitative description of the political
process that facilitated the passage of 214-B (Sandelowski 2000, 2010;
Simmons and Smith 2017). I emphasize the engagement and influence of
economically and racially marginal communities because it emerged as the
key factor in those policy processes and because many theories of urban poli-
tics and political participation would lead us to discount it. Most of the inter-
viewees mentioned all of the factors that I bring up in this section. Still, a// of
them agreed that grassroots involvement was the crucial element. This points
to the conditions of possibility for power within RCS communities. In the
case of New York City, such power was facilitated by significant grievances
being directed through membership-driven organizations that mobilized and
organized on the neighborhood level and operated with an eye toward equi-
table power relations. I turn now to San Francisco, a distinct but comparable
model for understanding the conditions that facilitate what leaders in that city
called “people power.”

San Francisco: Different Route, Similar Destination

San Francisco saw a largely symbolic victory in the name of the right to
council in 2012. That year, the city Board of Supervisors (the equivalent of a
city council) passed an ordinance declaring SF a “right to civil counsel city.”!3
The ordinance did not actually establish a right to counsel, but it was pre-
sented as a step in the direction of creating one. That step turned out to be
quite small. Long on intentions but short on resources, the ordinance autho-
rized a one-year “Right to Civil Counsel Pilot Program” but limited the city’s
financial commitment to roughly $100,000 to pay for staff to support “pro-
gram coordination among the City, the Superior Court, nonprofit organiza-
tions, and others involved in the Pilot Program.” The funds necessary to fully
ensure a right to council in the city (estimated at upward of 3 million at the
time) never materialized.

Despite the underwhelming reach of the ordinance, the demand for
civil legal representation persisted and the ordinance created an expecta-
tion that grassroots organizers built upon. After seeing what had happened
in New York City with Intro 214-B, a coalition of renters, tenant groups,
and advocates decided to pursue a right to counsel for SF tenants. In
November 2017, they submitted a ballot measure that would guarantee
every tenant facing eviction in SF a right to a lawyer. They called it the
“No Eviction Without Representation Act of 2018.”1¢ Here is how one
organizer described the process that preceded the submission of the ballot
measure:
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The Board [of Supervisors] passed a measure to do a pilot program [for]| a
right to counsel for tenants and . . . once you read the details the grandiose
statement was just words with no teeth and the pilot program was incredibly
modest and helped some people but very few. A couple years went by and
come 2016 . . . tenant advocates really started to take a look at whether the
Board could be pushed or whether we needed to go some other route to really
make this real . . . [we decided] that the dynamics locally hadn’t changed, that
the Board is controlled, largely the real estate industry has its way. The
Mayor’s office is as bad or worse and if we went back to the board we’d get
mostly lip service maybe a little minor progress and what was needed was
something significant. Obviously, New York then happened . . . the best way
to go to the ballot is when you’ve got a model so that you can show voters that
we didn’t just come up with this crazy idea whole cloth but we are taking a
good idea from somewhere else and we’re making it happen here and we’re
doing it quickly . . . we then sort of quietly drafted a measure that on November
Ist a group of activists walked into the department of elections at City Hall
and filed, which began the process. We purposely did it quietly and didn’t give
the Board or politicians a chance to co-opt it or water it down.

Since the ballot initiative was meant to circumvent a reluctant Board of
Supervisors (BOS) and was done without their knowledge or input, it was
more expansive than anything the BOS had previously (or subsequently)
considered. Of particular note was that the proposed measure provided for
legal representation without any income criteria, making it even more inclu-
sive than what 214-B offered in NYC.

San Francisco: ‘“People Power’’ Made the
Difference

After submitting the ballot measure in November, it was not long before the
coalition encountered obstacles. One organizer that I interviewed noted that

two weeks after we filed the measure, the BOS president London Breed held a
surprise press conference to try to derail the ballot measure. She said the ballot
measure was a “waste of time.” In response to questions she said that the Board
would do an ordinance and it would be means-tested and it would have three or
four other limitations. Her pitch was that the Board would do this quicker,
people would get attorneys faster and there would be funding attached . . . she
was trying to tell voters that they should reject the ballot measure and support
her ordinance . . . but we had already begun and clearly, they were trying to
derail something that would have been more valuable to tenants . . . people who
were with us stayed with us . . . we kept going.
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The coalition needed 9,485 signatures by February 5 for the measure to qual-
ify to be placed on the June ballot. Given the challenges of the signature vali-
dation process, the coalition hoped to get at least 16,000 signatures. Jake, one
of the local leaders most deeply involved with the process, described the
strategy of the coalition this way:

There are two ways to do it in essence. One is volunteers and the other is paying
people to go standing on street corners and bother people for signatures. So, we
did both.

And typically, and increasingly everywhere, but certainly in San Francisco
where it’s hustle and bustle on the street, not a lot of people hanging out just
chit chatting...it’s tough to get signatures unless you’re doing it for hours and
hours, unless you’re doing it day after day so you get the hang of it, get the
wrap down. Actually, most measures that make the ballot for signatures on the
local level almost all are by professional signature gatherers. So, we enlisted
one of the local firms to do it . . . But there was [also] a huge pool of fired up
activists, volunteers, people who are facing eviction and others . . . a whole
bunch of [groups] sort of teamed up (emphasis mine).

Initially uncertain of how much grassroots involvement they would get, the
organizers raised funds to pay for professional signature gatherers, as is the
norm in San Francisco. Had this been the primary pathway to support for the
measure, the SF victory would have been much less a reflection of engaged
RCS communities. Indeed, it would have exemplified what political scientist
Hahrie Han aptly calls transactional mobilization—organizations taking
action aimed at leveraging people toward some specific end (Han 2014). That
was not what happened in SF. Instead, the organizers of the effort, most of
whom were themselves community members and SF tenants, found “a huge
pool of fired up activist, volunteers, people who are facing eviction” and
subsequently created opportunities for these folks to engage in civic and
political activity—a process of organizing that went beyond transactional
mobilizing (Han 2014). Jake makes the organizing features of the tenants’
right efforts quite clear:

We did our kick off in late November or early December at the office of the
Tenants Union in the Mission District, we had about 100 people there waving
clip boards with petitions on them. I think in the end 300 to 400 people collected
signatures as volunteers. Roughly 50 percent of the signatures were volunteers
and the other half were from the paid signature gatherers . . . I was just amazed
that people didn’t just come out on the first day for the photo op but they came
on the next day and the next week and the next week, they came out right
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before Christmas, right after Christmas . . . a pretty wide swath of folks stood
on street corners and bothered their friends in the neighborhood and came to
our events. . . particularly in a pretty depressing national political time, I think
it’s very hopeful for people to have something substantive that would help . . .
in a real way. Very empowering to folks. We collected in the end 21,000
signatures . . . and we turned them in two or three weeks early.

It is no small thing that the kick off for the ballot measure occurred in the
Mission District at the offices of one of the main tenant organizations involved
in the effort. The Mission District is largely populated by people of color
(37% Latino, 14% Asian, 3% Black). Moreover, Latinos in the District neigh-
borhood acutely struggle with poverty and severe housing cost burden
(Wenus 2017). Launching the campaign for the ballot initiative in this neigh-
borhood signaled the people and priorities that lie at the heart of the effort.

Once the “right to counsel” measure made it onto the ballot, it was
endorsed by four of the eight candidates running for San Francisco Mayor
that year. Crucially, it was also backed by a strong and varied coalition of
tenant organizations, community members, and neighborhood leaders. Many
of the organizations at the forefront represented tenants of color and low-
income tenants. The NYC Right to Counsel Coalition endorsed the measure
from afar but also sent local CMFH leaders (including Ronald) to California
to share insights and strategies. Between January and June, SF leaders, advo-
cates, and organizers galvanized supporters to say “Yes on F” (since the mea-
sure would appear on the ballot as Proposition F). In the June 2018 election,
that work proved effective as 55% of voters approved the “No Eviction with-
out Representation” legislation.

The political process that propelled this civil legal expansion in San
Francisco was very different than the process at work in New York City.
Institutions accounted for key differences. The people I interviewed noted
this every time. One advocate extolled, “there is just no substitute for the citi-
zen initiative process.” The availability of a ballot measure meant that the
coalition in SF did not have to engage in nearly as much political maneuver-
ing as their counterparts in NYC. Had the city council in NYC been unsup-
portive, Intro 214-B could not have happened. Given this, activists and
advocates in NYC had to till the political ground for much longer before
finding a fertile field for policy change. The three-year period between the
original introduction of 214-B and its final passage speaks to this. In SF, the
Board of Supervisors could be circumvented through a ballot initiative. So
instead of waiting, compromising, or diminishing their goals, the SF coalition
leveraged “people power” to act outside of the city’s political establishment.
One of the major groups involved in organizing for the “Yes on F”” campaign
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was the SF chapter of the Democratic Socialists of America (SF DSA). The
chapter was formed in 2016—when the NYC coalition had already been at
work for years—and Prop F has been one of their breakthrough victories. SF
DSA aims to “learn from and build power for the working class of the city”
and like CMFH they are a membership-based organization that relies heavily
on the engagement and participation of people whose life experiences com-
pel them to volunteer time and energy to the causes that the organization
champions. In an official statement, SF DSA describes their work on the
campaign this way:

DSA powered the bold measure with mass mobilizations and volunteerism . . .
over 100 DSA members volunteered over 1,000 hours to Yes on F. Dozens
walked San Francisco’s neighborhoods to distribute literature and knock on
doors. And even more members participated in phone and text banking across
almost 400 logged hours. DSA brought in just under $90,000 in donations for
Yes on F with no assistance from special interest, corporate developer, or real
estate money . . . the campaign was fueled by individuals and organizations
outside the political establishment of San Francisco.

All of the interviewees confirm this view of what drove the mobilization. One
neighborhood leader said, “I really credit it to the volunteers, activists and
folks who got all the signatures and showed that there was a steam behind this
from day one.” Similarly, a local activist I interviewed declared that “people
power was the crucial factor.” Dean Preston (who I name only because of his
status as public figure) is a key political player in SF who has run for public
office on multiple occasions. Preston is the person who officially submitted
the ballot measure that became Prop F. He was also the executive director of
a tenants rights group called Tenants Together. In my interview with Preston,
he took care to note that though he had a leading role in the “Yes on F”’ cam-
paign, it “took people power to make this happen.” Preston noted other insti-
tutional and contextual factors. The recent death of Mayor Ed Lee had led to
an unexpected special election during what would have otherwise been a
“sleepy special election.” The attention and voters brought in by that election
made the ballot measure more salient and politically viable. More broadly, an
affordable housing crisis was devastating San Francisco. Notwithstanding
these significant dynamics, Preston returned again and again to the central
role of tenants, ordinary people.

Even on a fundamental level, it was low-income city residents who had
initially “pushed” Preston “towards a right to counsel” as an issue of concern.
Years earlier, while Preston was organizing tenants’ rights boot camps, his
conversations with community residents sensitized him to the powerful fear
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of eviction that permeated low-income neighborhoods. He decided then that
a right to counsel was not just about making sure people could be represented
in court, it was also about “alleviating the anxiety that came with knowing
that you were powerless should your landlord try to evict you.”

Importantly, the role of RCS communities was different in SF than it was
in NYC. One reason is that the efforts in SF spanned a wider class spectrum:
for at least the last 45 years, over two-thirds of San Francisco households
have been renter occupied (SF Housing Data Hub 2019). The universal
design of the SF right to counsel ballot initiative meant that all of those ten-
ants, across socioeconomic backgrounds, stood to benefit from Prop F. This
incentivized participation from many different corners and made for a diverse
group of organizations and participants. At the same time, while prop F was
not exclusively germane to low-income renters, it was still disproportionately
crucial for them. Evictions in SF and across the country are patterned by
racial and class status. A 2013 city sponsored survey of legal tenant aid orga-
nizations in San Francisco indicated that over 50% of clients were people of
color: 28% were Black (compared with only 6% of the city population), 16%
were Latino, and 9% were Asian (Hing 2013).

Coalitional leaders in SF recognized these racial configurations and many
were responding directly to them. For example, organizers noted that there
were “a high number of seniors of color, particularly Latino and Chinese
immigrants” being targeted by landlords. Several of the organizations
involved in the SF Right to Counsel Committee had express commitments to
particular racial and economic groups and were focused on advancing the
rights of Asian Americans, Latinx communities, and working class renters.
For example, Justice First Now (JFN) was one of the organizations that con-
tributed “people power” for the Prop F campaign.'” JEN was explicitly dedi-
cated to building grassroots power and leadership. The organization was
“born through mergers between Black organizations and Latino organiza-
tions,” and was committed to building “bridges of solidarity between work-
ing class communities . . . [through] policy campaigns, civic engagement and
direct action.” Most of the leaders and members of JFN are people of color.
Other organizations that participated in the SF right to counsel coalition were
similarly oriented toward representing particular racial and/or class sub-
groups. So, while the “Yes on F”” campaign involved a diverse range of actors,
RCS communities and organizations devoted to them were imperative.

Elite leaders like Dean Preston certainly ushered Prop F to success.
Ultimately, however, everything from the initial inspiration for the right to
counsel to the signature drives, pointed back to ordinary people engaging in
collective political action in the face of significant economic and racial
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marginalization. Grassroots organizations were key in channeling the power
of those people. Effective organizations were those that were membership-
driven, had relatively nonhierarchical power structures, and had an explicit
focus on racial and economic inequality.

Conclusion

In 2017 and 2018, New York City and San Francisco (respectively) achieved
significant expansions of civil legal rights. Despite the divergent institu-
tional paths that led to these policy developments, the politics underlying
them contained informative overlap. In particular, both policies required
widespread grassroots participation as a necessary (though not sufficient)
condition for success. In both cases, powerful coalitions of elites and non-
elites unified to advance the cause of civil legal rights. I argue that the grass-
roots engagement of significant numbers of nonelites from race class
subjugated communities—people power”—was a crucial factor. I intend
for this argument to speak to scholars of American politics who too often
conceptualize RCS communities in terms of their political deficits without
sufficiently appreciating possibilities for their substantive influence within
policy processes. By attending to such possibilities, I identify a mechanism
for cultivating political power in RCS communities: local membership-
driven community based organizations that actively seek to build commu-
nity power. Social scientists certainly know that political organizations
matter (Andrews and Edwards 2004; Baumgartner and Leech 1998; Han
2009, 2014, 2016; Hojnacki et al. 2012; Wilson 1995). Yet, relatively few
scholars attend to organizations that represent the interests of nonelites,
examine grassroots organizing in the context of urban policy, or consider
how local organizations operating in RCS communities catalyze grassroots
participation to achieve policy change (Han 2009, 2014, 2016; Portney and
Berry 1997; Su 2009; Warren 2001; Warren and Mapp 2011). On those
counts, this research makes a notable contribution.

My focus on two large, idiosyncratic cities is one limitation of this study.
New York City and San Francisco share similarities that make them particu-
larly apt places for effective grassroots mobilization of the sort I observe
(e.g., affordable housing crises that generate many grievances, a dense infra-
structure of community organizations with a long history of engagement,
large populations of low-income people and people of color). At the same
time, the political processes in these cities unfolded through different institu-
tional mechanisms (city council legislation vs. ballot initiative), catalyzed
different constellations of community coalitions (the coalition in NYC was
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much more extensive and better integrated), and occurred over different time
frames (months in SF vs. years in NYC). The processes also produced differ-
ent policy designs (a universal tenant “right to counsel” in SF versus a tar-
geted “right” in NYC). All of this means that SF and NYC do not make for
optimally neat or causally opportune controlled comparisons (Gisselquist
2014; Slater and Ziblatt 2013). Instead, I have proceeded on the logic that
“cases need not be selected for their ability to address potential alternatives
through ‘control’ but rather for how elements of their processes speak to one
another in theoretically relevant ways” (Simmons and Smith 2017, p. 129). In
this light, the contrasts and similarities between my cases are at once this
study’s weakness and its strength.

Certainly, this suggests that more qualitative case studies could yield more
insights. Fortunately, there will be no shortage of opportunities for additional
cases. The Newark City council has recently passed legislation aimed at sig-
nificantly expanding legal representation for tenants. Numerous other cities
are pursuing the same. Scholars will thus have promising chances to continue
building knowledge about the politics underlying these efforts and the out-
comes that they generate.

The continued spread and growing salience of right to counsel expansions
in urban contexts bring into sharp relief enduring questions about “who gov-
erns.” In particular, in a polity marked by deep inequalities, within cities
(often bitterly) divided by race and class, there is often a dim prospect for
policies that disproportionately benefit racially and economically marginal
denizens. Many studies provide substantial reason to expect that such poli-
cies will rarely materialize. But what do we make of it when they do? What
conditions, institutions, and groups account for outcomes favorable to mar-
ginalized communities? By focusing on the power that community members
exert in high stakes battles over fundamental legal rights, this research builds
on and extends important but often overlooked ideas about the sources and
modes of engagement that emerge at the racial and economic margins of the
polity (Han 2009; Jones-Correa and Wong 2015; Michener and Wong 2018;
Portney and Berry 1997; Su 2009).
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Notes

1.

10.

I1.

To protect the identity of study participants, the names I use in this article are
pseudonyms (unless otherwise noted) and the details of particular cases (espe-
cially potentially identifiable specifics) are sometimes altered in minor ways.

I follow Soss and Weaver (2017, p. 567) in using the phrase “race-class subju-
gated (RCS).” In doing so, I echo their rationale for employing this language:
“Race and class are intersecting social structures and productive social forces
that defy efforts to classify people neatly on the basis of subjective identity,
socioeconomic status, or possessions. We intend for the term RCS to trouble
the tidy analytic opposition of race and class variables that prevails in much
American politics research and to avoid the tendency to reduce race and class to
discrete sets of labels.”

In Gideon v. Wainwright (1963), the U.S. Supreme Court found a right to counsel
in criminal cases involving felony charges. In Argersinger v. Hamlin (1972), the
Court supported the right to counsel in criminal cases involving misdemeanor
charges. No equivalent federal rights exist for civil cases.

Offering a very different theoretical vantage point, a seminal literature on power
resources theory (PRT) emphasizes the importance of class-based political mobi-
lization in shaping the generosity of welfare state policies (Esping-Andersen
1990; Huber and Stephens 2001; Korpi 1983). The contrasting perspective of
PRT is rooted in cross-national comparison of social policy, with individual- and
community-level processes generally outside of the purview of the theory. As
such, PRT has not widely influenced the urban politics literature I reference here.
While the distinction between criminal and civil law is one the foundations of
the American legal system, the boundary between these categories is notoriously
fuzzy (Klein 1999; Mann 1992). Notwithstanding this conceptual uncertainty,
the civil-criminal distinction is a social fact that has consequences in the lives of
many Americans. Of particular importance is that most civil litigants do not have
a constitutional right to representation (see note 3).

Black Americans comprised 28% of Legal Services Corporation (LSC) clients,
Hispanic Americans 18%, Asian Americans 3%, and Native Americans 3%
(Legal Services Corporation 2016).

For examples of what is happening with the right to counsel across the country,
see http://civilrighttocounsel.org/map

We identified 35 newspaper articles detailing efforts to expand access to counsel
in New York City (21 articles) and San Francisco (14 articles).

We identified four bills related to the expansions of counsel in NY (Intro 214-A
& Intro 214-B) and SF (2012 Board of Supervisors Ordinance & 2017 Prop F).
The text of committee hearings for the NYC bills is available via the NYC
City Council website:https://legistar.council.nyc.gov/LegislationDetail.aspx?ID
=1687978&GUID=29A4594B-9E8A-4C5E-A797-96BDC4F64F80
Throughout this article, I anonymize the names of interviewees except when
they are public officials or people running for public office to whom I have not
promised anonymity.


http://civilrighttocounsel.org/map
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12. Again, note that this is a pseudonym.

13. This is also a pseudonym. I mask the name of the community groups in question
to make it more difficult to identify the parties involved.

14. Matthew Desmond is the author of a Pulitzer Prize winning book (Evicted:
Poverty and Profit in an American City). In a nod to academic work, numerous
activists | interviewed noted (without prompting) that Desmond’s book drew
much useful and necessary attention to the issue of eviction.

15. San Francisco Ordinance No. 45-12 was passed by a vote of 9-2. The ordinance
added San Francisco Administrative Code Article 58, §§ 58.1 through 58.3.

16. See text here: https://www.sfrighttocounsel.com/initiative_text

17. This is a pseudonym standing in for the name of the actual organization in question.
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